; ing $100, OOO the entire amoun
. ewmg under the Gngmal agreement ‘

 ation for Beer’s promise. The

eld that since a lesse

zed,f:espécial given that

omises made in that case
re routinely | gwen by ’both credltors
and debtors.

- In consequence, the Onta:rm lagis—
lature in 1895 ;effectwely teversed the

decision in Foakes vs Beer with the

passage of what is now the Mercantile

 Law Amendment Act. Section 16 of that

1 predmt how a court will decide a given

| case, espeaally one where a promise

modifies an existing common com-
_mercial contract, fwhere no “extra’

reditof to ‘ac‘cept part .

y the debtor in full satisfac-

tion of the debt? Maybe, maybe not.
~ The class:c case 1s Foakes vs Beer, ‘

Act addresses the situation where the

debtor has paid the creditor the part

payment, and the creditor has accepted

that part payment in full sansfax:twn
of the debt. In short, when pay-

__ment is made in accordance with the - '
agreement, the sngma.l @bhgatmn s

discharged. ~
_ However, 1f the debtor dees not 11ve

up to his/her promise to satisfy the

original amount due by paying the

_ lower amaunt or 1f the creditor does

the part payment
should stand.

the original amount cla1med for three
main reasons. -

 Lessons ieasﬁaé

To avoid these problem associated
onsideration”
promises that
modify existing contractual relation-

 ships, get good 1ega1 advice,

To address the risks that a promise

_ may be held to be unenforceable by
a court on the ground that no extra
t,youcan

consideration was gi
use a deed/

 Such practices are nsky Based on
the above, the vendor can mounta
_compelling case that it is entitled to

waw. mammhuberman com.




